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submission of the amendment to the people; but rather on the sub- 
mission to the amendment by the people. 

All governments derive their just powers from the consent of the 
governed, rather than from a compliance with any mere legal formali- 
ties in the method of their inception. 

Roger Sherman Hoar. 3 

Legislative Activity in Massachusetts, 1916. In the last few 
years there has been much comment on the decline of American state 
government, and at the same time much complaint of the steadily 
increasing amount of new legislation. Back of this annual flood of 
laws poured out by the legislature upon the state is a much larger 
flood of bills poured in upon the no less unfortunate legislature, which 
must struggle with it as best it can. It seems reasonable to suppose 
that not all of this material is suited to legislative activity, and that, 
if the legislature was relieved of the work less adapted to it, not only 
would the annual output of laws be reduced in amount, but it would 
also be improved in quality. In short the legislature would become 
more efficient. And between inefficiency and decline of influence 
there must be some causal connection. 

On the hypothesis that subject matter and efficiency are related, 
the first step is to break up into its component elements the mass of 
legislative material, and to sift out those which are relatively more 
suitable from those which can be better handled elsewhere. The 
present study is an analysis and classification of the subject matter 
with which the general court of Massachusetts had to deal in its 
regular annual session of 1916, and is intended to show merely the 
general trend of legislative activity. It is based on an examination 
of the 2288 house and 537 senate documents of the session, including 
2026 bills and resolves referred to committees, of which 861 bills and 
resolves eventually passed both branches of the legislature. 

The general court of Massachusetts consists of a senate of 40 members 
and a house of representatives of 240 members, all of whom are elected 
annually. Each house elects its presiding officer, who makes the com- 
mittee assignments for that house. There are 34 regular committees, 
besides the committee on third reading which has purely formal work, 
and in addition there is usually a special committee on the governor's 

3 A member of the commission to compile information and data for the use 
of the Massachusetts Convention of 1917, and formerly state senator and assis- 
tant attorney general of that state. 
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message. The committees are all joint in membership except the 
house and senate committees on ways and means; each is composed 
of from three to five senators and from eight to eleven representatives. 

All bills and resolves must be presented within the first ten days of the 
session, except on special leave, and must accompany either a petition 
by a citizen of the commonwealth or the report of a state officer or 
agency. These bills are inspected in the senate by its committee on 
rules, or in the house by the speaker, and then are referred con- 
currently by the presiding officers of both houses, in the absence of 
objection, to the proper committees. 

Though the session, which begins in January, is not limited in length, 
every bill must be reported from its committee before the middle of 
March, with appropriate recommendation. Adverse reports are 
"ought not to pass," "leave to withdraw," 1 and on official departmental 
reports "no legislation necessary"; postponement is by reference to the 
"next General Court." A favorable report may present the bill in the 
original form, modified, or completely redrafted. Also the house com- 
mittee on ways and means has power to originate appropriation bills 
based on existing law. This power, and that of drafting bills on the 
basis of official reports, account for the fact that sometimes more bills 
are reported by the committee and enacted than were previously 
referred to the committee. (Cf. ways and means and counties in 
Table I.) 

Bills reported may be recommitted by vote, and those involving an 
expenditure of money go in due course to the committee on ways and 
means. As the joint committee on ways and means receives most of 
its bills from the senate, it and the senate committee on ways and 
means have been grouped together in the tables; the house committee 
does much independent work in originating appropriation bills. 

Table I contains a general classification of all bills (including re- 
solves and official reports containing drafts of bills) referred to the com- 
mittees, and of all bills passed by both branches. 2 In each of the col- 
umns marked "Group," the left-rhand file of numbers represents bills 
committed, the right-hand file (italics) bills passed. The columns 
marked "Vetoed" give the numbers of bills passed which met with the 

1 "Leave to withdraw" is used in connection with bills introduced on peti- 
tion; "ought not to pass" with bills introduced on leave by a member. 

2 The figures for bills passed include, in addition to those signed and those 
vetoed, 13 bills which became law without executive approval; they do not in- 
clude 8 bills which passed both houses but were recalled and not repassed. 
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TABLE 1— Classification of bills committed and bills passed 



COMMITTEE 



GHOUP II 



GROUP TOTAL 



1. 

2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
29. 
30. 
31. 
32. 
33. 
34. 
35. 
36. 

37. 
38. 



Agriculture 

Agriculture and public health 

Banks and banking 

Cities 

Constitutional amendments.. 

Counties 

Education 

Election laws 

Federal relations 

Fisheries and game 

Harbors and public lands.. 

Insurance 

Joint judiciary 

Labor 

Legal affairs 

Mercantile affairs 

Metropolitan affairs 

Military affairs 

Municipal finance 

Public health 

Public institutions 

Public lighting 

Public service 

Railroads 

Roads and bridges 

Rules, joint 

Social welfare 

State house and libraries. . . . 

Street railways 

Taxation 

Towns 

Water supply 

Redistricting (special) 

Governor's message (special) 

Ways and means (house) 

Ways and means (joint and 
senate) 

No committee 

Not accounted for 



32 
13 
14 
15 
23 
2 
58 
41 
19 
49 
16 
33 
189 
23 
114 
79 

50 
10 
79 
52 
14 
79 
7 
44 
3 
90 
13 
19 
53 
3 


37 
16 

12 



U 

2 
5 
6 
1 
2 

18 
7 


13 
2 

U 

SO 
7 

22 

10 


21 
5 

16 



13 

2 

8 


15 

8 

4 
16 

2 



1 

7 

m\ 



16 
2 
4 

96 

6 

13 

10 


17 

36 
4 
9 


20 

38 

126 

2 

69 

8 

28 

7 

68 

11 

39 

2 

17 

3 

14 

2 

40 

15 





3 






1 

49 



16 

9 

2 



7 

20 



1 

14 
27 

44 
3 

54 
6 

17 
2 

30 
6 

23 

5 
1 

4 
1 



48 
15 
18 
111 
23 
8 
71 
51 
19 
66 
52 
37 
198 
23 
134 
117 
126 
52 
79 
87 
80 
21 
147 
18 
83 
5 
107 
16 
33 
55 
43 
15 

37 
19 

12 




19 
4 
6 

65 
1 

18 

27 
9 




16 
S4 
8 
36 
37 
44 
U 
59 
22 

41 
5 

43 

8 
31 


20 

9 

8 
17 
34 
IS 

1 

7 
146] 

12 
3 



Totals. 



1301 453 



725 406 9 



2026 861 



16* 



*One bill passed over veto, flncludes 125 appropriation and revenue bills. 
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governor's veto; as indicated, one bill was enacted over the veto. 
The vetoed bills are included in the totals, because they constitute part 
of the completed work of the legislative branch as much as the others 
which became law. 

Besides the tabulation of bills committed, passed, and vetoed, Table 
I represents a classification of subject matter, in Groups I and II. 
The basis of classification is, broadly, the field of application of the 
bills — state-wide as against specific. Group I includes the bills affect- 
ing all the inhabitants of the commonwealth in general, or all of a 
class, in one of three ways: (1) directly, by general regulation; (2) 
through local units, by laws applying alike to all localities of a class 
(or all except Boston); or (3) through specific state agencies or de- 
partments, by laws applying to their creation, organization and general 
functioning. Group II, on the other hand, contains the bills affecting 
more or less specific agencies, sections, parts, or individuals, from among 
all the inhabitants, or bills authorizing, ordering, or ratifying a specific 
act or class of acts by a specific agency or individual. It includes: 
(1) bills affecting specific state agencies in minor ways; (2) bills 
affecting specific localities; and (3) bills relating to specific individuals 
or corporations. 3 The distinction between the third subdivision of 
Group I and the first of Group II, both applying to specific state agen- 
cies, is perhaps confusing; it is largely one of degree, of major and 
minor powers, of general and specific instructions, or of legislative as 
against administrative activity. It was necessary in order to mark 
out the extent to which the legislature meddles in administrative 
details. 

In discussing the legislative work of the committees, we must start 
with the principle that the primary function of a state legislature is 
to legislate for the state, the whole state — one might almost add, 'and 
nothing but the state.' Presumptively then the work of the com- 
mittees represented in Group I is a proper function of the legislature; 
and on the other hand the presumption is against the propriety of 
Group II, though of course in a few instances this is unjust. 

A consideration therefore of the relative proportions of the work 
handled under the two groups by each committee, will give one criterion 

3 Group II comprises in the main bills authorizing a specific act by a specific 
state agency, locality, individual, or corporation; it therefore does not include 
claims and pensions to be paid to a specific individual by the state; those are 
part of the state-wide policy in substitution for legal liability of the state, and 
come in group I. 
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of the value of that committee, of its right to existence. It will tend 
to show where the legislature is most inefficient, for to be compelled 
to do unsuitable work is to be compelled to work inefficiently. 

Consider first the committees on cities, metropolitan affairs, municipal 
finance, towns, and water supply, all of which have much to do with 
specifically local legislation; their combined total of bills committed 
under Group II is 346, or 93 per cent, under Group I only 28, or 7 
per cent of their total work. Also their combined total of bills passed 
under Group II is 192, or 94 per cent, and under Group I 13, or 6 
per cent of their total. Counties also has an absolute balance against 
it. So has harbors and public lands, while public service, roads 
and bridges, and street railways have almost one-half their work in 
Group II. 

On the other hand, consider the large balances in favor of education, 
military affairs, public health, social welfare, taxation, and particularly 
joint judiciary and legal affairs. And the total work of all committees 
balances, for bills committed, at 64 per cent in Group I and 36 per cent 
in Group II, and, for bills passed, at 53 per cent for Group I, and 47 
per cent for Group II. 

From this it appears that Group II, the generally unsuitable work, is 
chiefly concentrated in a few committees — those having to do with local 
government. The problem of making the Massachusetts general court 
efficient thus largely resolves itself into a question of local home rule, 
or some equivalent. 4 At present the Massachusetts constitution con- 
tains no home rule provision. 

Table II shows a more detailed analysis of the work of the committees 
as it affects specific localities. The part of the work of the four "major" 
committees there tabulated is confined almost exclusively to municipal 
government; that of the "minor" committees tabulated relates partly 
to other special local legislation as well. The interference of the 
legislature in these cases is often solicited — necessarily so under the 
present system — though sometimes unwelcome; but in either case 
interference to such an extent is demoralizing both to local government 
and to the legislature itself; it transplants to the state house all the 
bitter feuds of local factions. 6 

4 Cf. Report of the joint special committee on Legislative Procedure, p. 66 
ff. House No. 280 (1915). 

6 An example also of the waste of time is senate bill 257, "An act to revise the 
charter of Springfield," which was 95 pages long when introduced, and as Chap- 
ter 371 of the acts occupies 42 pages of small type. It gave the city the option 
of two charters. 
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TABLE II 
Bills affecting specific localities (except Boston and the Metropolitan District) 



COMMITTEE 



Major Committees 
Cities 

Claims and pensions 

Financial powers 

Charter changes 

Other powers 

Firemen and police 

Municipal finance 

Debts permitted 

Taxes and appropriations permitted 

Miscellaneous 

Public service 

Salaries of specific officers 

Civil service 

More employees 

Miscellaneous 

Towns 

Organization 

Creation of new towns 

Claims permitted 

Miscellaneous 

Minor Committees 

Agriculture and public health 

Counties 

Education 

Election Laws 

Fisheries and game 

Harbors and public lands 

Joint judiciary 

Legal affairs 

Mercantile affairs 

Military affairs 

Public health 

Public lighting 

Roads and bridges 

Social welfare 

Street railways • 

Taxation 

Water supply 

Ways and means (house) 

Ways and means (joint and senate) 

Grand total — all committees 



300 



COMMITTED 


PAS 


SED 


11 




8 




3 




3 




32 




13 




16 




9 




2 


64 


1 


34 


48 




41 




5 




3 




14 


67 


8 


52 


20 




5 




14 




8 




12 




7 




8 


54 


6 


26 


13 




10 




5 




3 




5 




5 




17 


40 


14 


32 




1 




1 


6 (+26*) 




16 




4 




4 




10 




2 




14 




6 




3 




3 




2 









2 









4 




1 




1 




1 




2 




1 




1 









4 




4 




5 




2 




1 









2 




1 




13 




12 


(10 recom.) 






(35 recom.) 







198 



' Recommitted. 
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The situation of Boston presents a somewhat different problem, and 
the legislature has attempted to meet its responsibility in part by 
creating the metropolitan district, in part by interference in Boston city 
government. 6 The extent of this interference is shown in the upper 
half of table III; bills affecting surrounding towns and the city of 
Cambridge, which are practically a part of Boston, are not shown. The 
metropolitan district, which geographically includes Boston and ad- 
joining towns, is the jurisdiction in which the metropolitan park com- 
mission, the water and sewerage commission, and the directors of the 
port (this last now merged with a state-wide commission) perform their 
respective functions on behalf of the state. The legislation for this 
district takes up almost the entire time of the committee on metro- 
politan affairs, and part of the time of other committees besides, as 
shown in the lower half of table III. The total work given to the region 
of Boston is thus very large. No doubt there is some justification for 
closer state control of the state metropolis, but it should be admini- 
strative control as far as possible. The legislature is too prone to give 
minute directions to the metropolitan commissions; 71 bills were de- 
voted to instructions as to the construction, improvement, or control 
of specific streets, parks, rivers, harbors, public utilities, etc., 56 per 
cent of the total bills referred to metropolitan affairs. 7 

The same criticism as to interference in details of administration— 
often for political purposes, and in all cases demoralizing to any con- 
sistent administrative policy — applies with almost equal force to other 
committees. Harbors and public lands handled 32 bills, 62 per cent 
of its total, relating to specific instructions as to surveys and improve- 
ments of public lands and harbors; 8 and to roads and bridges were re- 
ferred 33 bills, or 40 per cent of the total, directing the construction 

6 Typical bills of this class are: in cities, house 98, "That Boston may pay 
sum to mother of late Ralph T. Shea;" H. 731, "On assessing sidewalks in Bos- 
ton;" H. 732, "On more pay for Boston police at crossings;" H. 1281, "To restore 
P. J. Flatley to Boston police;" H. 864, "On compensation of Boston firemen on 
probation;" in Metropolitan Affairs, H. 354, "For entrance to subway at Park 
Square;" H. 973, "On water used by several city departments in Boston;" H. 
1703, "For regulation and paving of D or E streets on Commonwealth Flats, 
South Boston;" H. 1546, "On automatic sprinklers in Boston tenement houses;" 
in Social Welfare; H. 1140, "For pensions for certain lamplighters formerly in 
the employ of Boston;" S. 234, "That Boston school committee may retire 
certain janitors, etc." 

7 Cf. Report on Legislative Procedure, p. 83. 

» Cf. Report on Legislative Procedure, p. 77 ff. 
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TABLE in 
Bills affecting only Boston and the Metropolitan District 



COMMITTEE 



(Boston) 
Cities 

Organization 

Claims and pensions 

Employees 

Firemen and police 

Metropolitan affairs 

Boston government 

Boston utilities 

Boston miscellaneous 

Municipal finance 

Public service 

Social welfare 

Street railways 

Ways and means (house) 

Ways and means (joint and senate). 



COMMITTED 


PASSED 


8 




3 


13 




6 


3 




1 


10 


34 


3 13 


6 




1 


4 




2 


8 


18 


2 5 




2 


2 




3 


2 




9 


2 




2 


1 


( 9 recom.) 




(10 recom.) 





Total — Boston . 



68 



25 



(Metropolitan District) 
Metropolitan affairs 

General legislation 

General organization 

Claims 

Employees 

Streets, parks, etc 

Port and rivers 

Transportation 



Miscellaneous 

Public service 

Railroads 

Governor's message (special) 
Ways and means (house) 



Ways and means (joint and senate). 



17 
6 
5 
2 
34 
13 
14 
(+ 1 recom.) 
17 108 
6 
2 
3 
2 
(+28 recom.) 


(+22 recom.) 



Total — Metropolitan District. 



121 



Grand total. 



189 



3 

4 
1 
1 
11 
4 
4 

11 39 

2 





10 



52 



77 
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or improvement of specific highways by the highway commission. 9 
And 38 bills relating to the establishment or improvement of institutions 
for the insane, or of hospitals, were referred to public institutions, and 
constituted 47 per cent of its work; while in public service there were 
30 bills for salary-increases in certain state agencies, and 20 more author- 
izing salary-increases for specific local officials — 34 per cent of its total 
work. 10 The joint special committee on legislative procedure in 1915 
pointed out in its report (p. 75) that many bills were introduced 
"asking for something plainly under the jurisdiction of some depart- 
ment, board, or commission, and within their power to grant." 

To ameliorate the present system the special committee recommended 
that no salaries be increased, or pensions granted, until they had been 
approved by the department head, the mayor, or other superior official, 
as the case might be. Similarly it was recommended that no petitions 
for legislation as to matters under the jurisdiction of existing state 
departments or other agencies, including those of the metropolitan 
district, should be favorably reported and enacted, unless they had 
previously been submitted to the appropriate agency and been re- 
ported by it with recommendations. These proposals have not been 
adopted by the general court. 

Another group of bills exercises a demoralizing influence on the 
legislature besides wasting its time — the bills granting the payment 
of claims and individual pensions, or authorizing such payments by 
cities, towns, or counties. (Cf. Table IV.) 

A. larger measure of home rule would eliminate the latter, and some 
provision for legal settlement or litigation of such claims not only 
would relieve the legislature of some unnecessary work, but also would 
do greater justice to claimants. The present system tends to make 
political influence one essential of a valid claim, and the criterion 
of its proper amount. 

Finally, in Table V is tabulated the work of those committees to 
which bills are customarily recommitted after report by committee. 
It will be seen that the work of the four committees, and particularly 
of those on ways and means, consists chiefly of recommitted bills, 
which may be once more reported favorably, adversely, or in new draft. 

9 The Report on Legislative Procedure emphasizes this very strongly (p. 
79 ff.). 

10 The special committee recommends either that department heads be given 
full discretion in fixing salaries, or preferably that salaries be standardized 
(p. 60 ff.). 
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TABLE IV 
Claims and individual pensions 



COMMITTEE 


COMMITTED 


PASSED 


(State claims) 

Agriculture 


4 

2 

1 

5 
15 

9 

3 
10(+21recom.) 

3(+20recom.) 


2 


Education 


2 


Harbors and public lands 





Metropolitan affairs 


1 


Military affairs 


3 


Public institutions 


1 


Social welfare 


2 


Ways and means (house) 


11 


Ways and means (joint and senate) 


1 






Total — state claims 


52 


23 






(Local claims permitted) 

Cities 


24 (Boston -13) 
2 (+ 3recom.) 
5 


14 


Counties 


2 


Towns 


5 






Total — local claims. . . 


31 


21 






Grand total — all claims 


83 


44 







TABLE V 
Bills committed and bills recommitted* 





COMMITTED 


RECOMMITTED 




COMMITTEE 


Group 

I 


Group 
II 


Total 


Group 

I 


Group 
II 


Total 






16 

12 
2 
3 


3 


6 

2 


19 

12 
8 
5 


181 

73 

2 

14 

1 


148 

151 

23 


2 


329 

224 

25 

14 

3 


348 


Ways and means (joint and 


236 




33 




19 




3 






Total ' 


33 


11 


44 


271 


324 


595 


639 






Third reading 








46 


22 


68 









* The figures for bills recommitted are based on the official Bulletin of Com- 
mittee Hearings and Record of Legislative Action, and are probably not complete. 
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The fact that the house committee on ways and means thus handles 
at one time or another 17 per cent of all bills introduced — including 
125 appropriation bills based on existing law, and practically all other 
bills containing appropriations or financial regulations — and a much 
larger percentage of all the bills which are finally enacted — 'accounts for 
its important position, unusual in a state legislature. In influence 
it replaces the rules committee, which has no power to control legis- 
lation by special rule, the session being unlimited in length. It should 
further be noted that the above 17 per cent does not include the bills 
passed on by the house committee in its capacity as a constituent part 
of the joint committee on ways and means. 

The function of the committee on third reading is merely to perfect 
the form of bills recommitted to it. 

In brief then, one phase of the movement to make our state legis- 
latures efficient relates to the subject matter with which they deal. 
To confine the legislature to those matters of state-wide policy with 
which it alone is fitted and intended to occupy itself, — to eliminate 
from its work the elements which from their nature it can handle 
only unsuccessfully, which waste its time, while preventing proper con- 
sideration of its proper work, and which offer urgent temptations to 
petty political log-rolling and pork, — this is a most pressing need of 
state government today. The grosser forms of corruption have gone. 
The machinery of election and procedure is on the way to improvement. 
The question now is one of efficiency, rather than of popular responsi- 
bility, and for efficiency not only must the organization and procedure 
be businesslike, but the subject matter must be adapted to the body 
which is to deal with it. The state must redistribute its work. The 
question of subject matter is the more fundamental, for, if the work of 
the legislature is confined largely to matters of state-wide importance, 
on the one hand it will attract more popular interest and create a 
closer bond of responsibility between electorate and representatives, 
and on the other hand it will render more feasible the reforms of organi- 
zation which are also necessary. It will be difficult to persuade any 
one that, a reduction of the size of our lawmaking bodies is advisable, 
so long as the legislatures are up to their ears in work on an increasing 
number of special bills. 

How this undesirable legislative activity is to be eliminated is a 
problem which must be dealt with on the facts in each state, after a 
much more exhaustive analysis than this pretends to be. In Massa- 
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chusetts however it seems safe to state that the greatest single obstacle 
to legislative efficiency is the lack of local self-government. Of all the 
2026 bills referred to all committees, 15 per cent, and of all the 861 
bills enacted, 23 per cent related to specific localities not including 
Boston and the metropolitan district. Add Boston and the district 
and the result is 24 per cent of the bills committed, and 32 per cent of 
the bills passed. (Cf. Tables II and III.) And this does not include 
the bills under Group I, applying to all localities of a class. A constitu- 
tional provision for home rule, or a state administrative commission or 
department of local government — perhaps on the analogy of the Eng- 
lish local government board, — or a combination of the two, seems the 
only adequate remedy. No one remedy would.eliminate all the specific 
local bills, but any one would eliminate the majority, and in addition 
many of the general local laws. 

Moreover, the fact that the above 24 per cent of specific local bills 
committed constitutes 67 per cent of all the bills of Group II handled 
by all committees, and that this 32 per cent of specific local bills passed 
is 68 per cent of all Group II bills enacted, show the overwhelming 
importance of the local government question as compared to the prob- 
lems of claims, pensions, and legislative interference in the details of 
state administration. 

Figures of these proportions can afford a liberal discount for inaccu- 
racy and subjective bias and yet indicate a disturbing trend of legislative 
activity in Massachusetts. It is to be hoped that the constitutional 
convention will not disregard the meaning of the facts upon which the 
figures rest and for which they speak. 

Wilder H. Haines. 

Harvard Law School. 

New York State Police. "The New York State Troopers" is the 
name by which will be known the body of police authorized by the 
New York State legislature. The force is to be directed by a superin- 
tendent appointed by the governor with the consent of the senate. 
He will serve for five years and receive a salary of $5000. He is to 
be removable by the governor after charges have been presented to 
him, and he has been given an opportunity to reply to them. He is 
to appoint a deputy with a salary of $2500, and the necessary clerical 
assistants. 

There will be four troops, each of which will consist of a captain, a 
lieutenant, one first sergeant, four other sergeants, four corporals, a. 



